STATE OF WISCONSIN
Senate Journal

Ninety—SeventliRegular Session

WEDNESDAY, January 11, 2006

The Chief Clerk makes the following entries under theMusser, Jensen, Pettis, Nischk&ottlieb, \bs, Gunderson,
abovedate. Ballweg, Krawczyk, Owens, Bies and McCormick.
To committee oudiciary, Corrections and Privacy

CHIEF CLERK’S ENTRIES State of Wisconsin

The Chief Clerk makes the following entries dated Office of the Governor
ThursdayJanuary 5, 2006. January 6, 2006
The Honorable, The Senate:

| am vetoing Senate Bill 58. The bhill makes sweeping changes

The Chief Clerk records: to Wisconsins product liability law and places adar burden
Senate Bill 58 on consumers to prove the defective condition of products.
Senate Bill 70 | am committed to investing in all of ondustries and fostering
Senate Bill 138 a business climate in Wtonsin that promotes growth.
Senate Bill 171 However,growing Wsconsins economy should not be at the
Senate Bill 402 expenseof injured consumersand workers’ ability to hold
Presented to the Governor on January 5, 2006. wrongdoers accountable. For example, the bill grants

automaticimmunity for any product that has been in the
marketplacdor 15 years. This arbitrary tintienit is inherently
The Chief Clerk makes the following entries dated Friday unfairand puts consumers and workers at a disadvantage, given
Januany, 2006. thata defect in a product may not manifest until years after the
productis placed in the stream of commerce.

In addition, the bill creates a presumption that a manufactured

Read first time and referred: productis not defective ift complies with the relevant state and
federallaws, at the time of sale. Unfortunatetystory is full

SenateBill 498 of examples — like thé=ord Pinto — where manufacturers

Relatingto: excavation notices and installation of certaincompliedwith existing government regulations, all the while
waterand sewer laterals. concealingnformation about a product that threatepedtlic

By Senators Leibham and Kanavas; cosponsored byealth and safety Producers who hide information from
RepresentativesNass, LeMahieu, Hines, Hahn, Pettis, governmentregulators and the public shoultrhave an
Ainsworthand Montgomery advantagegainst more responsible companies.

To committee orNatural Resources and Tansportation.  The bill also provides a liability shieldor distributors and

sellerswhen they receive products énsealed containerBy

SenateBill 499 . N _ _ shieldingthese two groups from liabilityt takes away the
Relating to: recording andiling transportation project incentiveof the industry as a whole to produce, sell, and market
plats. the safest products possible. Moreotleere is no definition of

By Senators Grothman, Roessldrassa and Kedzie; sealedcontainer in the legislation, making this a dangerously
cosponsoredy Representatives Hahn, Krawczyk, Hines, Fvagueexception.
LaseeAlbers, Gunderson, Strachota, Ott arh\Roy This bill simply goes too far Protecting products like tteord

To committee oNatural Resources and Tansportation. Pintodoesrt help consumers or the economy; it simply pioés
SenateBill 500 public at risk. Companies shoube held fully accountable if

; S . they make a product that hurts people — especially if the
Relatingto: the applicability of rules concerning the Storage’kno)\//vingly dopso and concezirhfor?nat?on from pgover)rqment g
of bulk fertilizer and bulk pesticides.

By Senator Olsen; cosponsofiegl Representatives Hines regulators.
Townsand Gronemus. Growing Wisconsins economy and protecting the safety of

: : consumers in  Wisconsin are both priorites of my
To committee orNatural Resources and Tansportation. Administration. Any legislation must fairly balance the

SenateBill 501 interests of consumers with those of manufacturers,
Relatingto: damages for frivolous claims. distributors,and sellers.
By Senators Grothman, StefRpesslerDarling, Reynolds ~ Sincerely,

and Lazich; cosponsored by Representatives GundmawisT JIM DOYLE
Gard, Kestell, Hahn, LeMahieuyan Roy Hundertmark, Governor
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State of Wisconsin Many of the studies reviewed indicate that pain perception
Office of the Governor probablydoes not function before the third trimester

January 6, 2006 For any medical proceduraghe information that a doctor
The Honorable, The Senate: providesto a patient should be based ihre best available

| am vetoing Senate Bill 70. This bill woubtiange the state scienceand provermedical practice. All the more so when the
standardor admissibility of lay and expert witness testimony Medicalprocedure involves a pregnant woman with potentially
in our courts and administrative hearings. Under current lavgeriousmedical complications. It would be reckless to inject a
juriesweigh the reliabilityand credibility of witness testimony Feéquirementthat doctors communicate unproven science to
while challenges are made through cross—examination. Thi§eir patients duringan already dffcult and sometimes
bill would requirgudges to act as “gatekeepers” of informationtraumatictime. Certainlythe legislature is in no position to
andthearbiters of what is allowable expert testimony based of€cidewhat is and what is not settled medical fact.

whatthey perceive to be sound scientific method. This bill intrudes on the doctor patient relationship meavy

| am vetoing this bill for many of the same reasons that | vetodtRndedmanner and contravenes the requirement that doctors
the similar, SenateBill 49, from last session. As | previously provideobjective and accurate mfo_rmatlon to their patients. In
stated,| am aware of no evidendbat Wsconsins existing ~ anycase, | trust doctors, ntite Legislature, to make medical
rules governing the admissibilitpf lay and expert witness judgments. We should keefhe doctor-patient relationship
testimonyhave produced unfair results and require revisionbetweerdoctors and patients and keep the Legislature out of it.
Wisconsinjudges are already empowered under current law tSincerel

reject evidence because it is superfluous, prejudicial o Y

inherentlyimprobable. JIM DOYLE

Moreover,SB 70 would hinder the fefits of state prosecutors COVernor

in criminal prosecutions.Under this bill, state prosecutors State of Wsconsin
would face an additional obstacle in introducing key expert i f th
testimonythat relies on disciplines sues psychiatryDNA Office of the Governor
testing,fingerprinting or forensics. January 6, 2006

In short, this bill is a solution in seardfi a problem, and it The Honorable, The Senate:

would only makethe job of prosecutors in i¢onsin harder , , . i o L
Judgesand juries can already rejestidence if it is superfluous | @m vetoing Senate Bill 171 in its entireffhis bill prohibits

or improbable so there is simply no reason to add additionafchoolboards from calling a special election to hold referenda
procedurahurdles to the systen.trust juries in this state to 0 seek voter approval for the purpose of borrowing money or
properlyweigh the credibility and reliabilitgf evidence when —exceeding the revenue limit applicable to the school district.

makingtheir decisions, and | must therefore veto this bill. Under current law school boardsmust obtain, through

Sincerely, referendaapproval of the school distristelectors for either of
thesepurposes. Referendaay be held at the next regularly
JIM DOYLE ) "
Governor scheduledprimary or election held at least 45 days after
i adoptingthe borrowing resolution or at least 42 days after
State of Wisconsin adopting the resolution to exceed the limit is filed.
Office of the Governor Additionally, referendanay be held at a special election. This
January 6, 2006 bill prohibits a school board from calling a special election for

The Honorable. The Senate: eitherof these purposes, excepat a special election could
i ' . T ) occurin the odd—-numbered years on the secounesd@ay in
| am vetoing Senatiill 138, which requires doctors to make septemberand the first Tiesday after the first Monday in
certainstatements to women seeking abortions. November. Under the bill, referenda to borrow money or
A woman considering an abortion monfronted with a exceedthe revenue limit could be held on just fqossible
profoundly personal dilemma. Her decision making processlatesin any year
becomesnore dificult the further along the pregnancyrew
abortionsoccur after the twentieth week of gestation and whe
they are being considered it is often because of seriou
sometimedatal, health care complications for the fetus and/o
thepregnant woman. In any such circumstands,rity hope
thata womars family, friendsand personal physician will be
availableto assist her in making the best decision for her and h

family. Certainly they are théndividuals best positioned to do additionalthree months or more for repairs simply because the

50 roof happened to collapseist after a regularly scheduled
Thestate already intervenes in this decision making process yection.

requiring that a woman considering an abortipnovide

informedconsent. Her physician must provide information onElectedschool board members are accountable to \outais.
fetal development and the risks of ungleing an abortion. Thebestway to influence the scheduling of school referenda is
Accordingto state lavthe information currently provided must to encourage citizens to vofer school board members who
be objective and accurate. reflecttheir views, not by eroding local contreith more state

The required notice of fetal paiim this bill fails to reflect a Mandates.
consensusf medical opinion. In fact, a recent article in theSincerer
Journalof the American Medical Association reported that '
aftera thorough review of the available literature, there is ndIM DOYLE
conclusivescientific evidenc®f when a fetus first feels pain. Governor

4 am vetoing Senate Bill 171 because | believe it places an
nnecessargnd burdensome restriction on local communities.
iurrentlaw already requires school boards to provide ample
noticefor upcoming referenda held during a special election.
This bill would limit the ability of school boards respond to
ergencie®r financial crises. The children in a school
uilding where a roof collapsed shouhdt have to wait an

519



JOURNAL OF THE SENAE [Januaryll, 2006]

State of Wisconsin
Office of the Governor
January 6, 2006
The Honorable, The Senate:

| am vetoing Senate Bill 402. This bill is the Legislatsire’
responseto Thomas v. Mallett, 2005 WI 129, the recent

WisconsinSupreme Court decision that allows persons injure
by lead paint to pursue claims against lead paint manufacturers

in instances where an injured claimant is unable to identify H:_EepresentativesMontgomery Lamb, \asserman,

specificmanufacturer that manufactured the specific lead pai
thatcaused the claimastinjury. SB 402 would undo thefett
of this decision and shield the lead paint industry fro

otherwiseviable claims brought by persons injured by the

ingestionof lead paint.

Read first time and referred:

SenateBill 502

Relating to: references to certificates granted by the
Marriageand Family TherapyProfessional Counselingnd
SocialWork Examining Board and eligibility requiremerfits

rofessionatounselors.

é}raining certificates for marriage anthmily therapists and

' By Senators Harsdorf and Cowles; cosponsored by
Hahn,
urner,Musser Krawczyk, Albers, Ott, Owensavt Roy and

rT4_ehman.

To committee oHealth, Children, Families, Aging and
Long Term Care.

| am vetoing this bill because the problem of lead paint

poisoningin Wisconsin is substantial and ongoing, and children

The committee on Veterans, Homeland Security

injured by the ingestion of leamhint should have some recourse Military - Affairs, Small Business and GovernmenReform

againstthe companies that manufactured lead paigince

1987,over 100,00&hildren have been poisoned by lead pain

in Wisconsin, and thousands more caseseperted each year

Milwaukeehasone of the highest rates of lead paint poisoning
amongchildrenin the United States. The children injured by

lead paint face potentially lifelong medicabsts that they

reports and recommends:

AssemblyBill 775

Relatingto: fermented malt beverages wholesalers.
Concurrence.
Ayes, 5 — Senators Brown, ZieKanavas, Breske and

shouldnotbe forced to bear alone. They deserve to have justicévirch.

In short,this bill puts lead paint companies first and children
last. It is an attempt to whitewash decades of negligence by th
lead paint companies. Many of these companies knew the

Noes, 0 — None.

BABLITCH, STEPHEN of Whitefish Bay as Secretary of
e Department of Administration, to serve for the term ending

was reason to believe their product waangerous, yet they atthe pleasure of the Governor

ignoredthat evidence in order to turnpmofit. There is no
reasonwhy these companieshould be given special legal

Confirmation.
Ayes, 5 — Senators Brown, ZierKanavas, Breske and

protectionsgiven their documented record of endangeringwirch.

America’schildren.
| recognize that W§consins manufacturingector may have

legitimateconcerns in wanting to limit what it perceives as the

potentialreachof the Wsconsin Supreme Court decision in
Thomas.
solution that addresses the concernsnedinufacturers as a
whole,but | will not signinto law a bill that shuts the doors of

| encourage the Legislature to craft a responsible

Noes, 0 — None.

RONALD BROWN
Chairperson

State of Wisconsin
Office of the Governor

justiceon children poisoned by lead paint. | therefore must vetganuary 6, 2006

this bill.
Sincerely,

JIM DOYLE
Governor

Pursuantto Senate Ruld7 (5) Senator Brown added as a
coauthorof Senate Joint Resolution 33

SenateClearinghouse Rule02-137
Relatingto unemployment insurance availability
Submitted by Department of &tkforce Development .
Report received from Agencyanuary 6, 2006.
Referred to committee onJob Creation, Economic
Developmentand Consumer Affairs,January 6, 2006.

SenateClearinghouse Rule05-067
Relatingto garnishment.
Submitted by Department of Mkforce Development .
Report received from Agencyanuary 6, 2006.
Referred to committee onJob Creation, Economic
Developmentand Consumer Affairs,January 6, 2006.

The Chief Clerk makes the following entries dated Monday

January9, 2006.
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The Honorable, The Senate:

| am pleased to nominate and with the advice and consent
of the Senate, do appoidANSEN, ALLAN, of HazelGreen,
asa member of the Wste Facilities Siting Board, to serve for
theterm ending May 1, 2006.

Sincerely,
JIM DOYLE
Governor
Readand referred to committee datural Resources and
Transportation.
State of Wisconsin
Office of the Governor
January 6, 2006
The Honorable, The Senate:

| am pleased to nominate and with the advice and consent
of the Senate, do appoint BIELECKI, DARINf Madison,as
amember of the Accounting Examining Boardsésve for the
termending July 1, 2009.

Sincerely,
JIM DOYLE
Governor

Read and referred to committee odob Creation,
EconomicDevelopment and Consumer Affairs.


https://docs.legis.wisconsin.gov/document/legislativerules/2011/sr17(5)
https://docs.legis.wisconsin.gov/document/cr/2002/137
https://docs.legis.wisconsin.gov/document/cr/2002/137
https://docs.legis.wisconsin.gov/document/cr/2005/67
https://docs.legis.wisconsin.gov/document/cr/2005/67
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Molepske,Berceau, Hahn, 88, Petrowski, \&td, Towns, M.
Williams, Sheridan, Lehman, Bies, Kerkman, Staskunas,
HundertmarkStone, Ballweg, Gunderson and Owens.

To committee orSenate Organization

The committee on Veterans, Homeland Security
Military Affairs, Small Business and GovernmenReform
reports and recommends:

SenateClearinghouse Rule04-135 SenateJoint Resolution 57 o
Relatingto manufactured home parks anteeafing small ~Relating to: commending the  University of
businesses. Wisconsin—Madisoand James Thomson.

By Senators MillerErpenbach, Coggs, Robson and Risser;

No action taken. ;
I cosponsoredy Representatives Black, Benedigtplepske,

SenateClearinghouse Rule05-036 Boyle, Lehman, Jeskewitz, ufner Pope—RobertsPocan,
Relatingto conduct, examinations, continuing education BerceauSeidel, Schneider andasserman.
andaffecting small business. To committee orSenate Organization

No action taken. Read first time and referred:

SenateClearinghouse Rule05-050 :
Relating to cheating on an examination and breacth SenateBill 503

examinationsecurity Relatingto: the compensation pafdr temporary reserve

judges.

No action taken. By Senators Darling and Roessler; cosponsored by
SenateClearinghouse Rule05-090 Representative§Sundrum, Jeskewitz, Staskunagwhsend
Relatingto the military funeral honors program. andAlbers.

No action taken. To committee odudiciary, Corrections and Privacy

SenateClearinghouse Rule05-091

Relatingto the veterans retraining grant program. PETITIONS AND COMMUNICA TIONS
No action taken. ~ Stateof Wisconsin
SenateClearinghouse Rule05—-096 Office of the Secetary of State

Relatingto the veterans tuition reimbursement program. Tg the Honorable, the Senate:
No action taken.

Bill Number Act Number Publication Date
SenateClearinghouse Rule05-097 Senate Bill 21 Act 90 Januaryl9, 2006
Relatingto the assistance to needy veterans program.  Senate Bill 290 Act 97 Januaryl9, 2006
No action taken. Senate Bill 146 Act 98 Januaryl9, 2006
RONALD BROWN Senate Bill 4 Act 100 Januaryl9, 2006
Chairperson Senate Bill 175 Act 102 Januaryl9, 2006

Sincerely,

DOUGLAS LA FOLLETTE
Senateamendment 1 t8enate Bill 480offered by Senator Secretary of State

A. Lasee.
REFERRALS AND RECEIPT OF
INTRODUCTION, FIRST READING AND COMMITTEE REPOR TS CONCERNING
REFERENCE OF PROPOSALS PROPOSED ADMINISTRATIVE RULES
Readand referred: Thejoint committee foiReview of Administrative Rules

) reports and recommends:
SenateResolution 12

Relatingto: the Professional Ambulance Associatioh SenateClearinghouse Rule05-059 _ _
Wisconsin. Relating to revising requirements for insurecdfering

By Senator Broun definednetuork plans, prefered provider plans, and limied
To committee orBenate Organization changesn state laws and f&fcting small businesses.

SenateJoint Resolution 56 No action taken.
Relating to: commending Barry Alvarez for his GLENN GROTHMAN
achievementascoach of the University of i8tonsin Badgers Senate Chairperson

footballteam.
By Senators RissgiErpenbachSchultz, Plale, Breske,

Taylor, Lazich, A. Lasee, Olsen, Kedzie, Roessyggs and AMENDMENTS OFFERED
Darling; cosponsored by Representatives Black, Pocan, Cullen,
Loeffelholz, Nelson, McCormick, favis, Musser Hebl, Senateamendment 1 t8enate Bill 453offered by Senator

Wieckert,RhoadesYan Akkeren, Jeskewitz, Lothian, Boyle, S.Fitzgerald.
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https://docs.legis.wisconsin.gov/document/cr/2004/135
https://docs.legis.wisconsin.gov/document/cr/2004/135
https://docs.legis.wisconsin.gov/document/cr/2005/36
https://docs.legis.wisconsin.gov/document/cr/2005/36
https://docs.legis.wisconsin.gov/document/cr/2005/50
https://docs.legis.wisconsin.gov/document/cr/2005/50
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https://docs.legis.wisconsin.gov/document/cr/2005/90
https://docs.legis.wisconsin.gov/document/cr/2005/91
https://docs.legis.wisconsin.gov/document/cr/2005/91
https://docs.legis.wisconsin.gov/document/cr/2005/96
https://docs.legis.wisconsin.gov/document/cr/2005/96
https://docs.legis.wisconsin.gov/document/cr/2005/97
https://docs.legis.wisconsin.gov/document/cr/2005/97
https://docs.legis.wisconsin.gov/document/cr/2005/59
https://docs.legis.wisconsin.gov/document/cr/2005/59

